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Act 291, Review of this Law 26/22/2007

Items to be covered

Section 1 - Purpose 
Section 2 – Prompt Payment
Section 3 – Retainage
Section 4 – Change Orders
Questions and Answer Session



Act 291, Review of this Law 36/22/2007

Section 1
Purpose of Law

To accelerate a subcontractor’s right to 
payment upon completion of subcontract 
or furnishing of materials in government 
projects.



Act 291, Review of this Law 46/22/2007

Section 2
Prompt Payment

Act 291
With proper bonding, 
full payment of 
subcontract including 
retainage upon 
completion of the 
subcontract work.
Partial and full 
subcontract 
payments with 10 
days after receiving 
payment from the 
Government.

Current Hawaii 
Administrative Rules

Contractor may 
withhold subcontract 
retainage until 
completion of 
contract.



Act 291, Review of this Law 56/22/2007

Section 2
Prompt Payment

Act 291
Same as Current 
except Contractor 
and or Government
can be charge with a 
1.5% penalty per 
month for late 
payments.

Current Hawaii 
Administrative Rules

Late/non 
subcontractor 
payment results in 
1.5% per month 
contractor penalty.
Action by 
Contracting Board 
for repeated 
non/late-
subcontractor 
payment.



Act 291, Review of this Law 66/22/2007

Section 3
Contract Provision for Retainage

Act 291
If within the 
subcontract 
language and with 
proper notice to the 
Procurement Officer, 
all retainage, 
subcontract 
retainage included, 
shall be held by the 
procurement officer.

Current Hawaii 
Administrative Rules

Procurement officer 
hold contract 
retainage.
Contractor holds 
subcontract 
retainage.



Act 291, Review of this Law 76/22/2007

Section 3
Contract Provision for Retainage

Act 291
If subcontractor is 
bonded, retain up to 
5% of the 
subcontract.
If subcontractor is 
not bonded, retain 
up to 10% of the 
subcontract.

Current Hawaii 
Administrative Rules

If subcontractor is 
bonded, the 
contractor may retain 
up to 5% of the 
subcontract.
If subcontractor is 
not bonded, there is 
no limit on retainage
on the subcontract.



Act 291, Review of this Law 86/22/2007

Section 3
Contract Provision for Retainage

Act 291
If contractor 
withholds payment 
from subcontractor 
for deficient work, a 
notice must be 
issued to the 
subcontractor and 
Procurement Officer 
stating the reason for 
withholding.

Current Hawaii 
Administrative Rules

Contractor may 
withhold payment 
without notification.



Act 291, Review of this Law 96/22/2007

Section 4
Change Orders

Agreed Contract Price Adjustment
Fixed price prior to commencement
Cost Plus prior to commencement
Any method agreed upon prior to 
commencement

In the absence of an agreement Act 291 
provides new guidelines for settlement of 
change order costs



Act 291, Review of this Law 106/22/2007

Section 4
Change Orders

In the absence of an agreement prior to 
commencement of CO work, law 
addresses 2 scenarios

CO under $50K
Force Account

CO over $50K
Unilaterial



Act 291, Review of this Law 116/22/2007

Section 4
Change Orders – Under $50K

Act 291 
Force Account (FA) 
method is used
OH&P

20% GC
10% Sub

15 days to issue CO

Current Hawaii 
Administrative Rules

Government choose 
method of price 
determination
OH&P - IGC 1999

15% GC OH&P
7% Sub Mark-up

Government 
determines when to 
issue CO



Act 291, Review of this Law 126/22/2007

Section 4
Change Orders – Over $50K

Act 291 
Government issues 
Unilaterial CO
OH&P

20% GC
10% Sub

10 days to issue CO

Current Hawaii 
Administrative Rules

Government choose 
method of price 
determination
OH&P – IGC 1999

15% GC
7% Sub

DAGS determines 
when to issue CO



Act 291, Review of this Law 136/22/2007

Effective Timetable

Act 291 Effective Date
Section 2 -
Prompt Payment

Contracts executed on 
or after July 1, 2007

Section 3 -
Subcontractor 
Retainage

Contracts executed on 
or after July 1, 2007

Section 4 -
Change Orders

All new and existing 
Contracts on or after 
July 1, 2007



Act 291, Review of this Law 146/22/2007

Act 291 (SLH 2006)
HB 3036 CD1

Useful information
DAGS PW Websites

http://www.hawaii.gov/pwd - home page
http://www.hawaii.gov/pwd/Members/PWD_a
dmin/cmb_forms - construction admin forms
http://www.hawaii.gov/pwd/Members/qc/act29
1 – Act 291 info

Click on email link on this page to send us 
your questions on DAGS procedures

http://www.hawaii.gov/pwd
http://www.hawaii.gov/pwd/Members/PWD_admin/cmb_forms
http://www.hawaii.gov/pwd/Members/PWD_admin/cmb_forms
http://www.hawaii.gov/pwd/Members/PWD_admin/cmb_forms
http://www.hawaii.gov/pwd/Members/qc/act291
http://www.hawaii.gov/pwd/Members/qc/act291


Act 291, Review of this Law 156/22/2007



Act 291, Review of this Law 166/22/2007



Act 291, Review of this Law 176/22/2007



Act 291, Review of this Law 186/22/2007



Act 291, Review of this Law 196/22/2007



Act 291, Review of this Law 206/22/2007



Act 291, Review of this Law 216/22/2007



Act 291, Review of this Law 226/22/2007



Act 291, Review of this Law 236/22/2007



Act 291, Review of this Law 246/22/2007

Act 291 (SLH 2006)
HB 3036 CD1

The Question and Answer Session



Act 291, Review of this Law 256/22/2007

Act 291 (SLH 2006)
HB 3036 CD1

End

Thank You!
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